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The Votive Mass of the Holy Spirit, traditionally known
as the Red Mass, is offered each year to invoke the Divine
Blessing upon the School of Law and upon all who study and
teach therein.
The Mass was celebrated this year by the Most Reverend
John J. Graham, V.G., Auxiliary Bishop of Philadelphia;

Dean Reuschlein recently an
nounced that the Summer of 1968
will mark the groundbreaking for
an addition to Garey Hall, and a
new student residence hall.
The addition includes plans for
an increase in the library to onethird its present size. The reading
room as well as the upper and
lower stacks will be extended
southward onto the rear parking
lot. A portion of the new stack
space will be devoted to special
functions which cannot be per
formed under present circum
stances.
A two-story annex will extend
some distance southward from the
Miss Blatt speaks with Dean Reuschlein and vice-president of the Student Bar
Reimel Moot Court Room, and af
Association, Dennis O'Hara, prior to her talk which opened the Law Forum Series
ter forming a ninety-degree angle,
for 1967-68.
will then project eastward onto the
parking lot. A corridor which will
be constructed along the east wall
of the Reimel Moot Court Room
will serve to connect the south wing
of Garey Hall with the Annex.
Execution of the proposed plans
will result in the removal of the
present kitchen, faculty and wom
The Law School began its Law Forum program with
en's lounges, thus providing for
the enlargement of the main stu the distinguished Genevieve Blatt. Miss Blatt served Penndent lounge, which will be con
verted into a step-down student liv sylvanians as the Secretary of Internal Affairs. She has her
ing room. A separate building to L.L.B. degree, and has had a tremendous career in law and
be erected in the immediate vicinity
politics. She spoke on "The Lawyer and Public Services."
of the main student lounge will
house the dining facilities. Quality
Miss Blatt explained the many facets of her life in the
food will be served to both the
resident and day students. The political arena. Her experience runs the gamut from a
close proximity of the new dining successful politician to a disappointing defeat to Hugh Scott
hall and the enlarged main student
lounge will enable use of the latter for United States Senate. She is presently helping the coun
for dining purposes on special try on a national level as Assistant Director of the Office of
occasions.
Economic Opportunity. Miss Blatt^—
That portion of the Annex ex
explained the hard work that it
tending southward will include, on
the second floor, two large modern takes to be a public servant. Aside WeU
classrooms each with a seating from the difficult job that one has
capacity for 200 students. The two to perform daily, the political life
JhCoif2)inner
classrooms will be partitioned by has many rewards. It allows a
The Annual Order of the Coif
a movable wall which will make
person the satisfaction of knowing Dinner and Lecture will be held on
possible the conversion of the two
classrooms into one large auditor that he is aiding the people.
December 15, 1967 at Garey Hall,

LAW AND PIIBIIC SERVICE
DISCUSSED AT LAW FORUM

The 1967-68 Red Mass was celebrated in the Villanova Chapel on Nov. 10, 1967.

with the Reverend Robert J. Welsh,•
O.S.A., President of the Univer
1968
sity; Father Philip F. Barrett,
O.S.A., Dean of the College of
ins
Commerce and Finance; and Fath
er Donald X. Burt, O.S.A., Dean of
The 1968 Annual Giving drive is
the College of Liberal Arts and
now upon us. Edwin Scott '63, this
Sciences, partaking as Archpriest,
Deacon, and Sub-deacon respec year's chairman has begun the
solicitation. He hopes to better the
tively.
fine mark set by the Alumni under
The homily vi'as delivered by the
Clark
Hodgson's leadership in 1967
Reverend John J. Coffey, O.S.A.,
and was entitled "Law and the of over 87 percent participation.
Cosmic Christ." Reverend Coffey
expressed the relationship of
Christ and the law as something
real and relevant in the modern
world which at times can appear
unattached to any religious guide
lines. Christ exhorted His follow
ers to adhere steadfastly to those
precepts which He laid down; this
applies equally to members of the
legal profession as to anyone else.
Relativism must not prevail over
the dictates of one's conscience and
thereby undermine the aforemen
tioned precepts.

Ed announces that once again those
contributors giving over flOO will
be eligible for the

University's

President's Club and that the law
school's own Gavel Club is open to
those subscribers of $50.
Each year the giving drive has
started earlier so that eventually
it may coincide in time with the
academic year of the Law School.
As in the past, the class repre
sentatives will be called on for

Each year the Villanova Singers
under the direction of Herbert Fiss their assistance. In addition, it is
(Continued on Page 2, Col. /f)

(Continued on Pa.ge 3, Col, 1)

ium. That portion of the Annex
projecting eastward will enclose
three seminar rooms, seven addi
tional faculty offices, and new
quarters for the Law Review, Moot
Court Board, the Docket, and the
Student Bar Association. The An
nex will be capped with a flat roof
thereby keeping the way open for
possible future construction of ad
ditional floors.
The student residence hall will
be built in the space located be
tween the south wing of Garey
Hall and the Pennsylvania Rail
road tracks. Designs are being
considered with an eye to construc
tion of several (perhaps three or
four) four-story moderate-sized
residence halls. It is hoped that
the new facility will provide ac
commodations for 160 students.
Unlike the original plan, under
which two students would share
one room, the revised plan will al
low each student a room to him
self. This alternate plan is based
upon the belief that the vast ma
jority of dormitory dwellers prefer
a maximum of privacy. Each
(Continued on Page 3, Col, 3)

Miss Blatt availed herself for a
question and answer session. The
questions were very perceptive and
gave Miss Blatt an excellent op
portunity to expound still further
on her experience. One interesting
point that was made during the
discussion centered around the ex
pertise of an attorney in politics.
The attorney, being well trained in
the field of the law and what it
means, is able to become acquaint
ed with the needs of the people and
knows how to cope with these prob
lems in a lawful manner. This al
lows the attorney the tremendous
advantage over any other occupa
tion to enter politics and to best
serve the public in a highly com
petent manner.
The end of the Forum was cen
tered in the Law School lounge.
Miss Blatt stayed and enjoyed re
freshments with the audience and
was available for further discus
sion on an informal basis.

Villanova University. The speaker
will be Glenn R. Winters, Esq. who
is the Executive Director of the
American Judicature Society. He
will speak on "The Merit Plan for
Judicial Selection — Its Historical
Development."
During the dinner the members
elected from the Class of 1967 will
be installed. They include Arthur
N. Brandolph, Thomas C. Carroll,
Michael D. Goldman, Edwin M.
Goldsinith, Paul A. Kiefer, Ray
mond T. Letulle, Louis F. Nicharot
and Lee Stuart Sherman.
Professor Marcus Schoenfeld
will be installed as a member.
Honorary Members of the Villa
nova Chapter who will also be in
stalled are the Honorable William
Duffy, Jr. and Hugh P. McFadden, Esq.
The officers of the Order of the
Coif are Edward C. McCardle, '63,
president; Edwin W. Scott, '63,
vice-president; and John J. Can
non, '02, secretary.
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From The Dean's Desk

New Constitution
PrEpared For The
Inter Clnfa Conncil

As I See It . . .
By HAROLD GILL REUSCHLEIN
Invariably I write this column with the memory of our
Red Mass still fresh. This year, for the first time, the Mass
was sung entirely in English. It was particularly beautiful
and particularly inspiring this year. Our good friend, Bishop
Graham celebrated the Pontifical Mass and Father John J.
Coffey, O.S.A. preached. Father Welsh, our President, served
as archpriest and the Augustinian Provincial, Father
Sherman attended. The Villanova Singers, who sang the
Mass, were more impressive
than ever. We took them out
of the rear gallery and placed
them where they belong, in
the choir stalls surrounding
the altar. The effect was all
that was hoped for. Each
year more and more alumni
return for the Mass. Well
over 200 attended this year,
Dean Reuschlein
most of them with their wives
and about 150 remained for the reception and buffet in
Garey Hall following the Mass.
Our 1967 Annual Giving Campaign has finally come to
a thrilling conclusion. In every direction records were
broken. Last year (1966), 86% of our alumni contributed.
This year 88% of our alumni gave. I doubt that any other
school will match this performance. Of course, I am as
proud as I can be. The Class of 1958 leads in percentage of
donors with 100%. Everybody gave! Hail George Forde!
Runner-up in percentage of participants is the Class of 1964
with 98%. There is one hold-out in the Class of 1964; Clark
Hodgson is working on him. In dollar volume, we look very
good, thanks in large part to a very generous pledge to our
building fund made through our Annual Giving. In dollar
volume, the Class of 1956 leads with the Class of 1962 as
runner-up. In total amount contributed we bettered last
year's results by 106%. We are all profoundly grateful to
Clark Hodgson '64, Chairman of this year's campaign, for
this magnificent achievement.
Annual Giving 1968 is getting under way, even as I
write this. C. Dale McClain '64, our Alumni President, has
appointed Edwin W. Scott '63 as Chairman for Annual
Giving 1968. Ed's initial appeal should reach our alumni on
the heels of this. Alumni this year will have an opportunity
to earmark their gifts for building funds for the addition to
Garey Hall or for the Law School Residence should they so
desire.
We inaugurated the Law Forum Series for this year on
Friday, October 20th with the Honorable Genevieve Blatt,
Deputy Director of the Office of Economic Opportunity and
former Secretary of Internal Affairs for the Commonwealth.
Her address was entitled, "The Lawyer and Public Service."
The second in the Series is the annual Coif lecture on
Friday, December 15th. The Coif lecture is preceded by
dinner in the Garey Hall lounge for all members of the
Villanova Chapter of the Order of the Coif. At that time
newly elected members of the Order will be inducted. The
Coif lecturer this year is Glenn R. Winters, Esquire, Execu
tive Director of the American Judicature Society who will
speak on "Judicial Reform — Its Status Today."
On the purely social side, our New York alumni gathered
in mid-town Manhattan for cocktails and dinner on Saturday,
December ninth. Sheldon L. Pollock '63 was in charge of
arrangements. In January, our Washington area alumni
will gather in the capital city. The Chairman for the Wash
ington gathering is James L. McHugh '62. For those of us
who can beat our way to Garey Hall on Saturday, December
16th, Pat Campbell '65 promises the greatest alumni Christ
mas party ever. And while I am speaking of alumni gather
ings the Class of 1957 had a delightful ten-year reunion,
with dinner at Garey Hall on Friday, October 14th. Almost
everyone in the class returned. It was a grand evening. Look
to it 1958 — this is the year for your tenth reunion!
And looking well into the distance, Mr. Justice Brennan
of the Supreme Court of the United States will be with us
to serve as Chief Justice for the final argument in the Reimel
Moot Court competition on Saturday, April 6, 1968.
But the really big news of prime interest to all of us —
(Continued on Page 3, Col. 2)

Judging for the first round of Reimel Moot Court are from left to riglit: Allen Ellis,
Esq., Abraham Gafni, Esq., and Dale McClaine, Esq. Students are Paul Gondola and
Stewart Kurtz.

HEIMIL MDDT COURT
COMPETITION BEGINS
The Moot Court Board has begun this year's Reimel
Competition. The Reimel problem is a complex one involving
questions of labor law and administrative law. Chairman
Gilbert Abramson announced that for the later rounds the
Board is seeking attorneys who specialize in the practice of
labor law. For the final argument there will be a distin-

For the past several years the
I.C.C. of Villanova Law School has
been attempting to compose and
ratify a Constitution for the Club
system. This year should see the
accomplishment of this dream. Due
to the able leadership of Miss
Marijo Murphy and the persistent
efforts of her committee consisting
of Marvin Peebles, Jerry Consalvi,
Ed Rubin, Mark Dichter, and
Marylin Fullerton, the draft pro
posal was submitted to the I.C.C.
in early November. After lengthy
debate in the Council &nd several
amendments, the final vfersion was
unanimously passed on November
28. At the present time copies are
being printed and should be avail
able to the Club members by midDecember. Voting on the issue of
ratification should take place at the
beginning of the second semester.

The Inter Club football season
came to an exciting conclusion
when Marty Sponaugle threw two
second-half touchdown passes in
the deciding game to give CardozoIves a 19-6 victory over Warren•guished court headed by Associate Stern and the Inter Club football
Justice William Brennan of the championship.
Supreme Court. The final argu
Commissioner Mike Kavanagh
ment will be held on April 6, 1968.
and his football commission labor
The second year single round ed long and hard at the close of the
William B. Spellbring '68, has
competition, recently completed, season to select the Inter Club allbecome engaged to Ann Marie was a great success with competing
star team and the player of the
Horan. They have set May 18 as students earning high praise from
year. The presentation of these
the alumni attorneys who served awards took place, December 8, at
their wedding date.
as judges. Each argument dealt
Geraldine A. Straub and Donald with a different problem. The the ICC dance.
DiFrancesca '69, have announced problems ranged from the area of
The sports picture really took on
their engagement. Geraldine is a contracts to criminal procedure. . a new look at Villanova Law School
nurse. They have set the date for
this year with the addition of bas
The first year students will par
June 22, 1968.
ketball, as well as tennis, to the
ticipate in the Moot Court program
Club sports schedule.
by
arguing
problems
in
the
second
Karen Hoch and Richard Hollstein have set August 3, 1968 for semester. The faculty and second
Mike McShane has accepted the
their wedding. Karen is an ele and third year students will serve post as Basketball Commissioner
as judges in three judge panels.
mentary school teacher.
and is working hard to organize
the new league and iron out sched
Charles
McManus
is
in
charge
of
Joseph Britto '70, has become en
uling problems.
the
overall
Reimel
Program
and
gaged to Gale Ann Coulter. She is
Edward
Kopanski
is
in
charge
of
a private secretary.
Since the start of the school
scheduling.
year, the individual clubs have held
Alan R. Gordon '70, and April
several entertaining social events.
M. Russell have become engaged.
Warren-Stern opened the individ
April is a teacher.
ual club's social calendar with a
a6S
hayride and party. This event was
July 13, 1968 is the wedding date
(Continued from Page 1)
followed by Cardozo-Ives' party
for Mary A. Sica and John E.
contribute to the splendor and and Hughes-White's liquor fest.
Bosacco '70. Mary is a teacher.
beauty of the ceremony. This year
Held soon after the opening of
Anthony F. Brunno '70, was the Mass was sung entirely in
married on November 11, 1967. English. Playing the organ was school, the ICC mixer turned out
He and his Leona reside in Phila Dean Reuschlein, Dean of the Law to be a tremendous success, as did
the festive Halloween reception
delphia.
School.
after the computer program.
Joined in the prayers offered at
Also of interest is the election of
Club activities for the first se
Richard Gebelein '70, as Justice of Mass were the officers of the Uni
the peace in Kennett Twp., Chester versity, the faculty, students, alum mester drew to a most successful
County. He had run an indepen ni, the school's Board of Consultors close, December 8, with the ICC
Christmas dance.
and many of its friends.
dent write-in campaign.

Social

THE SCHOOL OF LAW — VILLANOVA UNIVERSITY
Alumni Giving- as of December, 1966
Clas.s
of

Number of
Members

Number of
(Contributors

Percent of Class
Contributing

1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966

28
21
29
32
33
29
58
48
46
68
73

26
18
29
26
26
27
46
43
45
59
64

93%
86%
100%
81%
79%
93%
79%
90%;
98%
87%
88%

Averages and Totals

465

409

88%
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Judgment on the Merits
(Edward

l^endeii

JUDGES, POLITICS AND ELECTIONS
Certainly it is the goal of all lawyers that the judicial
system be as far removed from politics as possible. No judge
who feels a debt to a political party can be free to render
decisions in a non-partisan fashion. On the other hand, sub
jecting judges to constant election battles is not desirable
either. If a judge is due to run for reelection in a few
months in a hard contest, is he going to be able to render a
fair sentence for a convicted rapist whose head the public
is howling for?

WILL

DEVALUATION HELP?

BUILDINGS

ANNUAL DINNER DANCE ANNOUNCED
The Student Bar Association has announced that the
annual Dinner Dance will be held on March 9, 1968 at the
Alpine Inn. The Dinner Dance chairman, David Knoll, has
indicated that there will be several changes in this year's
program. It is expected that the Dinner Dance will be about
fifteen dollars per couple.

(Continued from Page 1)
hall will be equipped with a gen
erous number of study rooms and
lounge space. Dean Eeuschlein
suggested the possibility of, but
was careful not to make any prom
ise with regard to, the installation
of recreational facilities. The avail
ability of funds, he stated, would
probably determine whether such
facilities will ultimately be in
corporated into the project's final
floor plans. The estimated time of
completion of all the structures has
been put at from one to one and
one-half years after commencement
of construction. It is hoped that
construction plans will be finalized
by the first week of December.

The Student Bar has also been^
actively engaged in creating a
Student Directory which will be
available to the student body in the
near future. Yet in its initial
(Continued from Page 2)
stages, a "Law Week" program is
being formulated for the second students, faculty and alumni — is the announcement that our
semester in conjunction with the building program is under way. We expect to break ground,
National Law Week program of at the very latest this summer, or, hopefully, in late Spring.
the ABA.
Plans for the addition to Garey Hall to supply us with much

As I See It

The Executive Board (composed
of officers and class representa
tives) has also been involved in
the discussion and drafting of an
appropriate constitutional amend
ment to deal with the problem of
bills arising or falling due during
the summer months. Details will be
forthcoming.
James Post, manager of the cof
fee concession, has indicated that
the concession is making a profit
but that actual receipts are still
falling short of the optimum
amount.
The Law Forum's second session
will take place on December 15,
1967 when Dr. Glenn R. Winters
will speak, following the annual
Order of Coif Dinner.

I i Q'w'u
(Continued from Page 1)
anticipated that area representa
tives will be named to cover those
parts of the country where Villanova Law School now has a num
ber of graduates.

It is because of this last reason that in Philadelphia the
Bar Association and both major political parties had decided
to adopt the "Sitting Judge" principle. The basic tenet of
the principle was that after a judge has gained election in a
political contest both parties will nominate him for all future
terms so long as he is approved by a Bar Association com
mittee. This gives the judge the assurance that he will be
unopposed for re-election and thus, if he feels the rapist does
not deserve a stiff sentence, he can give him a lenient one and
not worry about a blood-thirsty public's wrath. Sounds good,
right? Wrong because the "sitting judge" principle is not
legally but just morally binding; it depends for its success on
the good faith and morality of the politicians of both major
parties. But you say that no politican would violate
such a fine principle. Wrong, look at the last election
in Philadelphia. Mayor Tate was faced with a hard primary
fight. In order to consolidate his strength he backed William
Dwyer, a local politician, against "sitting judge," Edward
Kallick. Dwyer beat Kallick out in the primary for the
Democratic nomination. In the general election Dwyer ran as
a Democrat and defeated Judge Kallick running as a Repub
lican, and that was the end of the "sitting judge" principle.
The point is that there will always be politicians and there
fore as long as the principle is just one of moral persuasion
it cannot give judges the assurance they need. Your next
question might well be — can't the Bar Association give teeth
to the principle? The pitiful answer is no! Despite the fact
that the Bar Association allocated $100,000 towards a cam
paign to reelect Judge Kallick, the Judge lost by 11,000 votes
as did the GOP mayoralty candidate Arlen Specter. Obvious
ly then the Bar Association Campaign changed hardly a vote.
Is the answer to have judges appointed rather than
elected. Perhaps, but surely this would only make judges
feel they owe an even greater debt to their political party.
It was with great sadness that this writer viewed the judges
of the Supreme Court of Pennsylvania divide strictly on
political lines in answering the question whether District
Attorney Specter had to resign to run for Mayor.

Sadly I have no solutions to this problem to offer.
Perhaps the only hope is for finer, more moral men to enter
both politics and the judiciary. If something isn't done soon,
however, true justice will become scarcer and scarcer in
Pennsylvania.
needed classrooms, library space, offices and quarters for
student activities; plans for a dining facility and plans for
what promises to be a most attractive residence facility are
scheduled for definite review early in December. We should
be well on our way with these projects when next I put pen
to paper.
THE VILLANOVA DOCKET
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The ICC All Star Football team. Pictured from le^t to right, first row: Ralph Scola,
St Thomas Moore: Bruce McKissock, Carozo-lves; Bob Johnson, Cardozo-lves; Mike
McBrien, Warren-Stern; Paul Conway, Warren Stern; and Mike McShane, Cardozolves.

Second row: Tom Harrington, Cardozo-lves; Marty Sponaugle, Cardozo-lves;

Bill Giiroy, Cardozo-lves; John Roberts, Warren-Stern; Denny O'Hara, Warren-Stern;
and Bob White, Cardozo-lves. Missing from the picture are: Dave Pollard, WarrenStern; Bill Day, Cardozo-lves; and Paul Chaiet, Hughes-White.

THE VILLANOVA DOCKET

Where To
Gienn (S. ^(iui

The New Juvenile Court—(In Re Gault)
The Supreme Court decision of In re Gault, 387 U. S. 1
(1967), clearly determined that the child charged with de
linquency and faced with possible incarceration was to be
provided with adequate notice of the charges, protection
against self-incrimination, right to counsel, and the right of
confrontation and cross-examination at the adjudicatory
phase of the juvenile court hearing. Although providing
minimal standards for the implementation of these pro
cedural safeguards, the measure of each was in large part
left to the states within a framework of "fairness."
In Commonwealth v. Johnson, 234 A. 2d 9, (1967), the
superior court of Pennsylvania held that Gault mandates
that a juvenile court decision must be vacated where the child
was not afforded the protection against self-incrimination
at adjudication. The court also decided that there was no
similar mandate with regard to jury trials in the juvenile
system nor could such need be justified historically or by
provisions in and judical determinations of the Federal
Constitution or Pennsylvania's Constitution. Yet, further
recognizing that Gault calls for a re-examination of pro
cedural "fairness" in juvenile court, this court felt called
upon to explore the implications of that decision in greater
detail and to reach a conclusion as to any procedural reforms
"within this larger framework." Judge Hoffman, writing for
the court, states:
"We find in Gault an opinion carefully limited in
scope. The Court held, in essence, that the hearing at
which the juvenile is adjudged delinquent must comport
with the essential requirements of procedural due pro
cess imposed upon the states by the fourteenth amend
ment of the Constitution. Specifically, the Court held
that the juvenile must receive notice of the charges,
right to counsel, right of confrontation and cross exam
ination, and protection against self-incrimination. . . .
But he hastens to add :
The Court further hastens to point out that no in
ference should be drawn from its opinion that juveniles
must be treated exactly as are adults in criminal pro
ceedings."
Therefore, although juvenile court procedures must include
the afore-mentioned safeguards, the dosage of each within
the system and all other safeguards are to be measured with
recognition of the uniqueness of the juvenile court system —
that is the parens patriae doctrine (the state acting in the
place of the true parent seeking only to rehabilitate the
child).
The court then turns to the role envisioned for the
juvenile court judge:
"Every stage of the proceedings in juvenile court
must be subject to the supervision and direction of the
juvenile court judge. ... He need not apply the same
procedure for the incorrigible and the rapist, for the
ten year old charged with larceny of a bicycle and the
seventeen year old charged with armed robbery . . .
He must be active in seeking the cooperation of the child,
parents and counsel in discovering the truth. He must
be prepared to inject or vary his personality as the
situation requires.
Furthermore:
If jury trials are inserted into juvenile court pro
ceedings, however, the juvenile court judge will be solely
limited in carrying out the special tasks which the leg
islature has assigned to him."
It is obvious from the foregoing that a jury trial is not
required to achieve fundamental "fairness" for the child in
juvenile court proceedings.
Is it so obvious? The problem of this decision is not in
its result but in its reliance in part on the role envisioned for
the juvenile court judge as the rationale for denying the
appeal for trial by j ury. In Gault, the Supreme Court stated
that procedural reforms were required in the juvenile court
process because there were inadequate personnel and facilities
to reach the lofty goals set out for that process. In Johnson,
the court appears to envision the judge working in an
atmosphere where all these ideal factors exist and answers
the issues raised accordingly. Fantasy must be separated
from fact. A juvenile court judge faced with sixty hearings
in one day, as a trier of fact, may not be able, within the
actual framework in which he works regardless of effort, be
(Continued on Col. It)

uvnni
X.ocator:

Congratulations to Mr. and Mrs
Richard C. Morrison who recently
announced the birth of a son —
Bryan Francis. Dick graduated in
19C5 and lives in Island Heights,
New Jersey.
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Concept of Religious liberty
Examined by Gianneila
By JOHN BLEWITT, JR.

It seems almost axiomatic to state that the freedom of
religion is one of the cornerstones of the Bill of Rights —
a sacred guarantee, fundamental and inviolate. But is
religious liberty still viewed by the Supreme Court as one
of the most fundamental values in American life?

In an illuminating article which by no means confines
itself
to answering this question alone. Professor Donald A.
Michael Goss, class of 1967, has
Gianneila
addresses himself to the problems created by the
become associated with the firm
inner
tensions
existing between the Free Exercise and
Weinstein and Brobin, 600 Penn
Establishment
Clauses
of the First Amendment in view of
Sq. Bldg., Philadelphia.
the broadening scope of government regulations. Part I of

Edward Murphy, class of 1961,
is working in Manila, Philippines
for A. Soriano & Co., which is the
largest company in the Philippines.
Ed has taken advantage of the
proximity of the Philippines to the
Orient and has done considerable
traveling throughout the area in
cluding a few assignments report
ing the war in Vietnam. His ad
dress (airmail) is Soriano y Cia.,
Box 942, Manila, Philippines.
We are pleased to announce that
James V. Dolan '59 was elected to
the National Board of the National
Council of Catholic Men. Also
James has recently formed a part
nership under the name of Walsh
and Dolan. The firm has its office
in Miami, Florida.
THE DOCKET welcomes informa
tion from alumni so that this
article may keep its vitality. Your
fellow alumni are interested, and
it is your job to keep them in
formed. Please address all articles
and information to Alumni Editor
—Villanova Docket, c/o Villanova
Law School.

^^y^luynni
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^^ame
By MICHAEL MeSHANE
The annual alumni game played
here at the law school ended in a
6 to 6 tie thus leaving the overall
record at 2 wins for the students,
one win for the alumni and a tie.
The game was played under some
what less than ideal conditions, on
a cold wet and extremely slippery
field which undoubtedly accounted
for the low score and the limited
turnout of players for both teams.
The students managed to squeeze
out a 6 to 0 lead at halftime in this
hard fought contest behind the fine
passing of Mike Kavanagh.
In the second half the two even
ly matched teams picked up where
they left off in the first half, both
teams showing a strong defense
while the weather conditions ham
pered any real offensive threats
for the most part by either team
until late in the second half when
A1 Massey (Secy, of the Law
Alumni) hit Clark Hodges with a
long bomb to tie the score. The
rest of the game was marked by
fine defensive plays on both sides,
but the key play being an inter
ception by Fred Moss of the stu
dents which saved a possible touch
down.
The following students partici
pated in the game: Bob Dowler,
Fred Moss, Terry Pellegrini, John
Roberts, Mike Kavanagh, John
Lanoue, Rusty Grace and A1 DeCotiis. The alumni was represent
ed by Marty McGuinn, John Day,
A1 Massey, Dale McClain, Clark
Hodges and Tom Tradowski.

this two-part article, entitled Re-^~
ligious Liberty, Nonestablishment is that the Court must adopt some
and Doctrinal Development, ap elementary natural theology when
pears in 80 HARVARD LAW REVIEW presented with a religious liberty
1381 (1967). Part II will appear claim which does not rest upon an
in the January 1968 issue of HAR
articulated body of doctrine fitting
VARD LAW REVIEW.
into traditionally accepted categor
Professor Gianneila states that ies of what is religious.
the Free Exercise and Establish
The core of Part I is devoted to
ment Clauses express an underly
ing relational concept of separation an analysis of elements to be con
between religion and secular gov sidered by the Court in striking a
ernment and this concept must be balance when governmental regu
continually reexamined and re lations come in conflict with an
formulated if it is to adapt to individual's free exercise of his
changing attitudes concerning the religion. Professor Gianneila sug
types of human experience embod gests three elements of govern
ied in the term "religion" and the mental interest and two elements
areas of activity within the proper of religious interest which should
domain of the state. In Part I, he be weighed in reaching a determi
is concerned primarily with the nation. The Government's inter
doctrinal development of, the Reli ests would include the importance
gious Liberty Guarantee. While the of the secular value underlying the
principle of strict neutrality, that governmental regulation; the de
is, that religion may not be used gree of proximity and necessity
as a basis for classification for that the chosen regulatory means
purposes of government action, bear to the underlying value; and
comes closest to expressing the the impact that an exemption for
framers' interpretation of the Free religious reasons would have on an
Exercise Clause, this view has overall regulatory program. The
failed to cope with problems and Religious interests would concern
needs not anticipated by the fram the sincerity and importance of the
ers of the Constitution. "Strict religious practice for which special
neutrality," while a worthy ideal, protection is claimed, and the de
cannot be achieved in a period of gree to which the governmental
increasing governmental regulation regulation interferes with that
of virtually every facet of human practice.
life. Realizing this, the Supreme
Thus, where the interest of the
Court, in recent Free Exercise
cases, has turned from this prin state incidentally giving rise to in
ciple and has adopted instead a terference with religious liberty is
balancing test of competing in minor and the religious liberty
terests. But, with regard to the burdened is substantial, the Free
question posed in the first para Exercise Clause would suggest that
graph, Professor Gianneila sug the state be compelled to grant an
gests that the Court's balancing exemption. If "strict neutrality,"
test implies a judicial approval of rather than a balancing test were
established orthodox values, "not the guide, one can see that such an
merely the fundamental ones which exemption would result in a viola
relate to its political structure," tion of the Establishment Clause.
with the result being a judicial Such a paradoxical result would be
preference for prevailing morality unthinkable, but a balancing test
over the religious liberty of radi incorporating the elements sug
cal dissenters. Professor Gianneila gested by Professor Gianneila
deals with this problem in a corol seems at once a realistic and equit
lary to his article. His conclusion able resolution of such conflicts.
(Continued from Col. 2)

capable of providing the standard of "fairness" suggested by
Gault. The appellate court's suggestion in Johnson, in part,
that the denial of trial by jury rests upon what the judge
"ought" to do rather than what "is" brings us only to preGault and not beyond. And, the judiciary by itself can not in
fact take us beyond that decision.
The resolution of the problems raised in Gault with the
juvenile court, if we are to preserve the unique and beneficial
facets of that system, requires not only judical procedural
reform but also legislative action to provide the physical
features necessary to enable the system to achieve an inde
pendent procedural method. Absent legislative action, it is
apparent that the states will be required to adopt identical
methods in the juvenile court as those now applied in the
criminal area. The juvenile court will become what neither
the Supreme Court or the superior court of Pennsylvania
desires, a junior criminal court.
WHERE TO? TO THE LEGISLATURE!

